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Such so-called presumptions are not legal rules at all, but would 
only be so much evidence for the jury in the particular case. 

The author, in §§ 17 and 18, speaks of the "will of the state" 
as being sometimes in conflict with the "will of the individual," 
and gives several instances where they conflict, one of them being 
where the will is procured by fraud or undue influence, and the 
other where there is a revocation by change of circumstances. 
There is hardly a conflict here, as theoretically in the first case the 
paper does not represent the real "will," and in the other there is a 
' ' tacit condition " attached to the will. 

That part of the work treating of the formal requisites of a will, 
and of revocation, alteration and republication, appear to be more 
satisfactory. This part would be helped by a consecutive discus- 
sion of the history of English legislation respecting wills, as our own 
statutes are similar to the Statute of Frauds or the present English 
Wills Act. 

The index does not refer to "incorporation by reference," and 
it is not properly included under "republication," which treats of 
the case where a codicil revives a testamentary instrument, while 
papers not of a testamentary character may be incorporated in a will 
by proper reference. 

The work, if used judiciously, will be helpful to the practicing 
lawyer, both for its citations and the many practical suggestions 
contained in it. 

The Law of Bills, Notes and Cheques. By Melville M. 
Bigelow. Second Edition. Boston : Little, Brown & Company, 
1900. pp. xxix, 349. 

It would be difficult to overstate the claims of this modest -sized 
volume. To begin with, the author had thoroughly mastered his 
subject before he undertook the task of presenting it to the public 
in this form. Nearly thirty years ago, collaborating with Isaac F. 
Redfield, he published a valuable collection of leading cases on 
negotiable paper. Recasting the work ten years later, Mr. Bige- 
low followed it up with the first edition of this text in 1893, and 
with a new collection of cases in 1894. 

In the second place, the author is not addicted either to copy- 
ing or to cribbing. He thinks for himself. The conception of a 
subject which he presents is his own. At the same time, he does 
not strain after originality and he does not theorize unduly. Nor 
does he cite cases in support of a rule which he thinks ought to 
exist, simply because their outcome accords with such a rule. He 
knows his cases ; his apprehension of the views formulated by the 
judges in their opinions is clear and accurate, and his statement of 
their reasoning as well as of their conclusions is trustworthy. 

Especially well done is the opening chapter of this edition, 
which deals with the relation of the law prevalent to the topic of 
negotiable paper, and with the doctrine of consideration. Upon 
the latter subject, his conclusions are as follows : 

" By the common law, the plaintiff in a suit on a simple contract in 
writing is bound to give some actual evidence of consideration ; pro- 
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duction of the writing is not enough, unless its language itself shows 
what is required. By the law merchant, the plaintiff, in a suit on a nego- 
tiable instrument, makes out & prima facte case of consideration by pro- 
ducing the instrument. But as regards the very nature of consideration 
there is no difference between the law merchant and the common law ; 
the common law doctrine has been fully fixed upon the law merchant in 
this respect." 

Another valuable chapter is that on "Conflict of Laws." It is 
to be regretted that the substance of this chapter was not made a 
part of the Negotiable Instruments Law by the American sponsors 
for that statute. 

For the English Bills of Exchange Act, reprinted in the first 
edition, the author has substituted in this edition the Negotiable 
Instruments Law of New York. Unfortunately, however, the section 
numbering of the statute has not been followed. As a result, the 
section numbers, given in the notes and in the author's copy of the 
statute, rarely correspond with those of the original act, and are 
very confusing to one who is familiar with the section numbers 
enacted by the Legislature. No such confusion, in fact no con- 
fusion of any kind exists in the text. The arrangement of topics is 
admirable ; the thought is clear ; the statement of doctrine is 
accurate ; the exposition is learned. 

The Elements of Jurisprudence. By Thomas Erskine Holland, 
D. C. L. Ninth Edition. New York: Oxford University Press. 
1900. pp. xxiii, 430. 

Holland's Jurisprudence has come of age, and it is too late to dis- 
pute its right to the inheritance it has won. Indeed, he would be a 
bold man who would to-day challenge the supremacy of this formal 
little treatise. When a work of so pronounced scientific a char- 
acter, dealing with the most abstract conceptions of the law and 
making no appeal to the profession in its practical side, goes through 
nine editions in twenty-one years, it is evident that it satisfies the 
wants of its time, in philosophy and method, to a remarkable de- 
gree. Whether it satisfies with equal completeness the requirements 
of a great and expanding science, everywhere in touch with the prac- 
tical concerns of life, whether its precise and easy classification is 
based on fundamental human relations or on the evanescent condi- 
tions of changing social states — these are questions which it would 
be impertinent to raise on the appearance of the ninth edition of 
this valued work. Signs are not wanting that it will be subjected to 
some such searching inquiry in the near future, and that, out of the 
historical spirit and the synthetic philosophy of our time, will 
come a new jurisprudence, less symmetrical and dogmatic than that 
which Hobbes and his followers have so long imposed upon the 
schools, but of broader range and deeper insight. But in this, his 
latest, edition, Professor Holland retains his easy mastery of the 
situation and challenges new admiration for the sustained firmness 
of his presentation and the range and freshness of his information. 
The latter may well be described as exhaustive. No legislation, 
domestic or foreign, no novel application of law, however eccentric, 



